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for the Commonwealth for the County, appealed to the circuit 
court, which set aside the order, and the Supervisors bring error. 
Judgment affirmed, without prejudice to the Supervisors to re- 
ceive legal compensation. 

Hazv & Haw, of Richmond, for plaintiffs in error. 
Walter Sydnor, of Richmond, for defendant in error. 



GRIGGS et al. v. Brown et al. 

Jan. 22, 1920. 

[102 S. E. 212.] 

1. Boundaries (§ 33*)— In Absence of Possession, Plaintiffs in Ac- 
tion to Fix Boundary Must Rely on Paper Title. — In a proceeding 
to have ascertained and designated the true boundary or lines be- 
tween coterminous ,land of the parties, plaintiffs must rely upon their 
paper title to sustain their claim of ownership to the disputed land, 
in the absence of any showing of actual possession. 

2. Evidence (§ 505*) — Conclusion of Surveyor Based on Testimony 
Not Evidence of True Boundary Line. — In a proceeding to ascertain 
a boundary line, testimony of a surveyor, to the effect that his con- 
clusion from the evidence in the case was that metes and bounds de- 
scribed in deeds under which plaintiff claimed included the land in 
controversy, was a mere conclusion and not evidence. 

[Ed. Note. — For other cases, see 15 Va -W. Va. Enc. Dig. 141, 142.] 

3. Boundaries (§ 37 (1)*) — Evidence Insufficient to Show Title to 
Disputed Land in Plaintiffs. — In an action to ascertain and desig- 
nate a boundary line, evidence held insufficient to sustain a finding 
that paper title was in plaintiffs. 

4. Boundaries (§ 27*) — In Absence of Possession, Plaintiff in Ac- 
tion to Ascertain Boundary Must Rely on Own Title. — In an action 
to ascertain and designate the true boundary line between certain co- 
terminous land, a plaintiff, who cannot rely upon actual possession, 
must recover, if at all, upon the strength of his own title, as in an 
action of ejectment. 

[Ed. Note.— For other cases, see 16 Va.-W. Va. Enc. Dig. 219.] 

Error to Circuit Court, Westmoreland County. 
Action by W. C. Brown and others against W. B. Griggs and 
others. Judgment for plaintiffs, and defendants bring error. 

Reversed and remanded. 

*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



